The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of

claims 1 through 21, 24, 27 and 30. dains 22, 23, 25, 26,
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28, 29, 31 and 32 are objected to for being dependent upon

rej ected clains.

In a preferred enbodi ment of the invention, appellants
di scl ose an apparatus and nmethod for reproducing a three-
di mensi onal scene on a specialized |ight display which offers
full multiviewoint capability and autostereoscopic views.
| ndependent claim1 is reproduced as follow

1. Apparatus for providing a three-dinensional imge of
a three-di nensional scene, said apparatus conpri sing:

(a) a set of Mtwo-dinensional views of said three-
di mensi onal scene;

(b) encodi ng means for processing said set of Mtwo-
di mrensional views to obtain a set of display-excitation
el ectrical -i nput signals; and

(c) planar display neans connected for response to said
set of display-excitation electrical-input signals, whereby to
produce sai d three-dinensional imge of said three-di nensional
scene.

The references relied on by the exam ner are as foll ows:

Karr as 4,134, 104 Jan. 9, 1979
Cline et al. (dine) 4,525, 858 Jun. 25, 1985
DeMond et al (DelMbnd) 5,214, 419 May 25, 1993
Kuga 5,592, 215 Jan. 7
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1997
(filed Mar. 26, 1995)

Clainms 1, 2, 9, 10, 13, 14, 17 and 18 stand rejected
under 35 U. S.C. 8 102 as being anticipated by Kuga.

Clains 3, 4, 11, 12, 15, 16, 19 and 20 stand rejected
under 35 U. S.C. § 103 as being unpatentable over Kuga in view
of Cine.

Clainms 5 through 8 stand rejected under 35 U . S.C. § 103

as bei ng unpatentabl e over Kuga in view of DeMond.

Clains 21, 24, 27 and 30 stand rejected under 35 U S. C
8§ 103 as bei ng unpatentabl e over Kuga in view of Karras.
Rat her than repeat the argunents of the Appellants or the
Exam ner, we nake reference to the Briefs' and the Answer for
t he details thereof.
OPI NI ON
After careful review of the evidence before us, we do not

agree with the Exam ner that clainms 1, 2, 9, 10, 13, 14, 17

'Appellants filed an Appeal Brief on March 25, 1999.
Appel lants filed a Reply Brief on July 26, 1999. The Exani ner
mai l ed a notice of entry of the Reply Brief on Septenber 30,
1999.
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and 18 are anticipated by the applied reference, Kuga.

It is axiomatic that anticipation of a claimunder § 102
can be found only if the prior art reference discloses every
el enent of the claim See In re King, 801 F.2d 1324, 1326,
231 USPQ 136, 138 (Fed. G r. 1986) and Li ndemann
Maschi nenfabrik GVBH v. American Hoist & Derrick Co., 730 F.2d
1452, 1458, 221 USPQ 481, 485 (Fed. G r. 1984).

Appel I ants argue on pages 7 and 8 of the Brief and on
pages 4 through 6 of the Reply Brief that Kuga does not teach
the Appellants’ claimlimtations as required under 35 U S. C
§ 102.

In particular, Appellants argue that Kuga does not teach a

“pl anar display” that “produce[s] said three-di nensional

i mge” or a “sequence of three-dinensional inmages” as recited
in independent clains 1 and 2. Appellants further argue that
Kuga does not teach the steps of “driving said planar display”
to “produce said three-dinensional imge” or “produce a
sequence of three-dinmensional images” as recited in

i ndependent clains 17 and 18.

On page 4 of the Answer, the Exam ner states that Kuga
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di scl oses using a planar display. Exam ner point us to figures
1 and 2, |label 4. On page 8 of the Exam ner’s Answer in the
response to argunent, the Exam ner states again that Kuga
clearly shows a planar display and points to figures 1 and 2,
| abel 4, and figure 6, |abel 16. The Exam ner further states
that the clains do not require a single planar display as
Appel | ants ar gue.

On page 5 of the Reply Brief, Appellants respond to the
Exam ner’s argunent by stating that the term “planar” used in
the clains cannot read on a plurality of flat panels because
of the common neaning of the term“planar” and the statutory

requirenents of 35 U.S.C. § 112, sixth paragraph.

Appel l ants point to the conmon dictionary definition of
“planar” as being “of relating to or laying in a plane.”
Appel l ants further argue that throughout their specification,
Appel lants make it clear that the term*“planar” is intended to
convey a two-dinensional display “laying” in a single plane.
Appel l ants argue that the Exam ner’s interpretation that the
Kuga's plurality of stacked planar panels read on Appellants’

claimlimtation, “planar display” is unjustified under 35
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US C 8§ 112, sixth paragraph, with respect to independent
clainms 1 and 2 which both recite “planar display nmeans.”

Qur reviewing court has stated in In re Donal dson Co.
Inc., 16 F.3d 1189, 1193, 29 USPR2d 1845, 1848 (Fed. Cr
1994) that the “plain and unanbi guous neani ng of paragraph six
is that one construi ng neans-plus-function |language in a claim
nmust | ook to the specification and interpret that |anguage in
light of the corresponding structure, material, or acts
descri bed therein, and equivalents thereof, to the extent that
t he specification provides such disclosure.” In addition, we
note that the plain | anguage of paragraph six nmakes it clear
that one nust construe “step for clains” in the sane nmanner.
Mor eover, when interpreting a claim words of the claimare
generally given their ordinary and accustomed nmeani ng, unless
it appears fromthe
specification or the file history that they were used
differently by the inventor. Carroll Touch, Inc. V. Electro
Mechani cal Sys., Inc. 15 F.3d 1573, 1577, 27 USPQd 1836, 1840

(Fed. Cir. 1993).
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Thus, in order for us to determ ne the scope of the
clainms before us we nmust turn to Appellants’ specification.

We note that the planar display nmeans corresponds to a
reflective light device 19 as discl osed on pages 10 and 11 of
the specification. The specification states that the
reflective light device 19 is a digital mcromrror device

of fered by Texas Instrunents. The specification states that
the reflective light device is a set of very small mrrors or
mcromrrors that are electronically controlled to reflect
light in one or two possible orientations all arranged in a
single plane. Thus, a planar display neans nust be properly
construed as being a display having single picture elenents or
pi xel s that are arranged in a single plane.

Turning to Kuga, we find that Kuga discloses in colum 5,
lines 60 through 63, that the display device includes picture
el enents arrange in three panels that are not in a single
pl ane. Kuga further discloses in colum 8, lines 28 through
38, that the flat display panel is three stacked flat display
panels in which the pixels are arranged on each of these

di splay panels. Therefore, we find that Kuga does not
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di scl ose a planar display neans as recited in clainms 1 and 2.
Furthernore, we find that Kuga does not disclose driving said

pl anar display as recited in

clainms 17 and 18. Therefore, we will not sustain the
Exami ner’s rejection of clainms 1, 2, 9, 10, 13, 14, 17 and 18
as being anticipated by Kuga.

Clainms 3, 4, 11, 12, 15, 16, 19 and 20 stand rejected
under 35 U.S.C. 8 103 as being unpatentabl e over Kuga in view
of Cine. Appellants argue that none of the references
di scl oses a planar display device that produces a three-
di mensi onal image of a three-di nmensional scene as recited in
i ndependent clains 3 and 4 or the steps of driving a planar
di spl ay device to produce a three-dinensional inage as recited
in independent clains 19 and 20. |In response to this
argunent, the Exam ner argues on page 9 of the Answer that
Kuga clearly shows a planar display panel

As we have shown above, we nust properly construe the

scope of the claimlimtation “planar display neans” and the
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step of “driving a planar display” in light of the Appellants’
specification. Therefore, for the sane reasons as we have
shown above, we fail to find that Kuga neets this limtation.
Therefore, we will not sustain the Exam ner’s rejection of
clainms 3, 4, 11, 12, 15, 16, 19 and 20 under 35 U. S.C. § 103.
Clains 5 through 8 stand rejected under 35 U S.C. § 103
as bei ng unpatentable over Kuga in view of DeMond. Appellants

argue that the Exam ner’s assertion that Kuga nentions using

mrror/reflecting devices to display the inmages in colum 1,
lines 48 through 55 is an inproper reason for conbinability of
t he references.

The Federal Circuit states that “[t]he nere fact that the
prior art may be nodified in the manner suggested by the
Exam ner does not neke the nodification obvious unless the
prior art suggested the desirability of the nodification.” In
re Fritch, 972 F.2d 1260, 1266 n. 14, 23 USPQ2d 1780, 1783-84
n.14 (Fed. CGr. 1992), citing In re Gordon, 733 F.2d 900, 902,
221 USPQ 1125, 1127 (Fed. Gr. 1984). It is further

established that “[s]uch a suggestion nmay conme fromthe nature
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of the problemto be solved, | eading inventors to look to
references relating to possible solutions to that problem”
Pro-Mold & Tool Co. v. Great Lakes Plastics, Inc., 75 F.3d
1568, 1573, 37 USPQR2d 1626, 1630 (Fed. GCr. 1996), citing In
re Rinehart, 531 F.2d 1048, 1054, 189 USPQ 143, 149 (CCPA
1976) (considering the problemto be solved in a determ nation
of obviousness). The Federal Crcuit reasons in Para-O dnance
Mg. Inc. V. SGS Inporters Int’l Inc., 73 F.3d 1085, 1088-89,
37 USP@@d 1237, 1239-40 (Fed. Cr. 1995), cert. denied, 519

U S 822 (1996), that for the determ nation of obviousness,
the court nust answer whether one of ordinary skill in the art
who sets out to solve the problem and who had before himin
hi s workshop the prior art, would have been reasonably
expected to use the solution that is clained by the
Appel l ants. However, “[o]bviousness nay not be established
using hindsight or in view of the teachings or suggestions of
the invention.” Para-Odnance Mg. Inc., 73 F.3d at 1087, 37
UsP2d at 1239, citing WL. Gore & Assocs., Inc. v. Garl ock,
Inc., 721 F.2d 1540, 1551, 1553, 220 USPQ 303, 311, 312-13.

In addition, our reviewi ng court requires the Patent and

10



Appeal No. 1999-2337
Appl i cation 08/ 655, 257

Trademark O fice to make specific findings on a suggestion to
conbine prior art references. In re Denbiczak, 175 F.3d 994,
1000- 01, 50 USP2d 1614, 1617-19 (Fed. Cr. 1999).

From the argunents of the Exam ner, it appears that the
Exam ner is arguing that Kuga does suggest to use the DeMond
di splay for each of the three panels shown in figure 1 of the
Kuga system However, this does not answer the question of
how Kuga or DeMbond woul d have suggested transform ng the
t hr ee-di nensi onal display as taught by Kuga into a planar
di splay as clainmed by the Appellants. Upon our review of Kuga
and DeMond, we fail to find any reason or suggestion for

maki ng this nodification.

Clains 21, 24, 27 and 30 stand rejected under 35 U S. C
§ 103 as being patentable over Kuga in view of Karras.
Appel  ants argue on pages 9 and 10 of the Reply Brief that
none of the cited references discloses or suggests the use of
an “orthogonal expansion” to drive signals used to drive a

di splay producing a three-dinmensional imge as recited in each

11
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of clainms 21, 24, 27 and 30. Appellants argue that as set
forth in Appellants’ specification, the term “orthogonal
expansion,” is used to denote a specific type of nathemati cal
representation used by the Appellants to drive electrical
signals froma plurality of two-dinensional views. The
Appel l ants point us to page 5, lines 19 through 22; page 13,
line 19 to page 14, line 19; page 16, lines 18 through 28; and
page 34, lines 23 through 27. On pages 7 and 11 of the
Answer, the Exam ner argues that Karras clearly describes the
use of an orthogonal expansion by stating the electrically
energi zed active display nodes at presel ected coordinate
points within the volune of the display where each displ ay
sheet is subdivided into fields by grids form ng orthogonal
arrays.

Upon our review of Karras, we find that the term
“orthogonal” used by Karras is [imted to a geonetric
relationship of elements within its display. Karras does not
di scl ose the Appellants’ clainmed orthogonal expansion which

must

12
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be interpreted to nean a specific type of nmathemati cal
representation used to derive an electrical signal froma
plurality of two-dinmensional views as clained.

In view of the foregoing, the decision of the Exam ner

rejecting clains 1 through 20, 21, 24, 27 and 30 is reversed.

M CHAEL R. FLEM NG
Adm ni strative Patent Judge

REVERSED
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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Jonat han J. Kauf man
112 Wl low Street #1A
Br ookl yn, NY 11201
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